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" The examination of the similarity of

the trademarks, however, does not end with
a visual comparison of the marks.
Trademarks, like small children, are not
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only seen but heard. Similarity of sound
also entersinto the calculation of likelihood
of confusion."

Kerly's Law of Trade Marks and Trade Names, Ninth ,Kerly 1m5nn v 11902

PRI NN BY NN Jo NN edition ,Sweet & Maxwell 1966, p. 454-455, 465
S TYON YT TY DINYT DNV 7NV D NYIAP DY NXINN

"...When the question arises whether a
mark applied for bears such resemblance
to another mark as to be likely to deceive,
it should be determined by considering
what is the leading characteristic of each.
The one might contain many, even most,
of the same elements as the other, and yet
the leading, or it may be the only[....] To

refer in this context to "essential
particulars® suggests that is may be
convenient to put the question in the form,
whether the defendant has taken those
features which give the plaintiff's mark
that distinctiveness needed to support the
registration?[...] The resemblance between
two marks must be considered with
reference to the ear as well to the eye.
Whether confusion will arise in the course
of telephone conversation must also be
considered. Examination of reported cases
shows that where the marks are
meaningless words or words of essentially
similar character, the courts give as much
weight to phonetic as to visual

resemblance.”

,NUN DTRY WIANY XD ,5951 NYNI ARYND AN PKen” y1sn » nupanin myod 9uNa
MIYLN NNNY NI NYPINN PR NYPIANN NN DY MTANN INY DY 1NN NNOY N
5, MININY > Ken” nnman 19202 iy Muiyn maan S¥ mxnNT DN NYpann N

1212 WiP120N Y2201 P2 JPNRTH MY 12000 NX PNIAD W1, ODIN T NP9 X190 NN VIO
PV NN I PYD TN NI NI NTHNNN IO P

V2NN Y2000 TI9) YN0 PHN NNNK ANTN NINT 2D NN NYPANN TN DD NIDN NIYY

1999 PT 1PN 2D NN .DINODN MW INY PK7 MR 191 ) )19V PNHANN Y9INY NHNm
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The 73 n7ya Y910 NN 95/68 X731 IR DT PAIYY .JDP0N NPNIA2 1Y DN I0IN2
,0003090 QWY /) N7¥a TIDNIN 476/82 81 ;189 ,(2) 25 19 /NNy H.D.Lee Company
Bacardi &7 »19p 9Ny 6181/96 N7y ;148 (2)VD T8 JANY INDNN INYDY DM 1NN
McCarthy on yava McCarthy mmonn 276 ,(3)23 175 ,Company Limited

Trademarks and Unfair Competition, Forth Edition, West group 2000, p. 23-60
£9772) PN JPINA NT XY A0

" Most businesspeople know enough not to
adopt a mark identical to that already in
use in the same market. But the pressures
of competition may prompt a seller to get
as close as he can to a well-known mark,
in an attempt to share the wealth of a good
reputation and good will built up at
another's expanse. However, competition
encourages innovation, as wel as
imitation. It isillegal to sharein another's
good will by confusing buyers into
mistaking the source of a product[...] Itis
certainly not necessary to use an exact
copy of another's mark for a reasonable

buyer to be likely to be confused... where
the user makes some slight modification "
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