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"4, Upon opposition by the proprietor of a
non-registered trade mark or of another
sign used in the course of trade of more
than mere local significance, the trade
mark applied for shall not be registered
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(a) rights to that sign were acquired prior
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of the priority claimed for the application
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right to prohibit the use of a subsequent
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""1. Upon opposition by the proprietor of
an earlier trade mark, the trade mark
applied for shall not be registered:

(a) if it is identical with the earlier trade
mark and the goods or services for which
registration is applied for are identical
with the goods or services for which the
earlier trade mark is protected;

(b) if because of its identity with or
similarity to the earlier trade mark and the
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of the public in the territory in which the
earlier trade mark is protected; the
likelihood of confusion includes the
likelihood of association with the earlier
trade mark."
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""5. Furthermore, upon opposition by the
proprietor of an earlier trade mark within
the meaning of paragraph 2, the trade
mark applied for shall not be registered
where it is identical with or similar to the
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earlier trade mark and is to be registered
for goods or services which are not similar
to those for which the earlier trade mark is
registered, where in the case of an earlier
Community trade mark the trade mark has
a reputation in the Community and, in the
case of an earlier national trade mark, the
trade mark has a reputation in the
Member State concerned and where the
use without due cause of the trade mark
applied for would take unfair advantage
of, or be detrimental to, the distinctive
character or the repute of the earlier trade
mark.""
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